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(e) Inmate appearance. You are per-
mitted to appear before the DHO dur-
ing the hearing on the incident report 
as follows: 

(1) You may appear either in person 
or electronically (for example, by video 
or telephone conferencing), at the 
DHO’s discretion. 

(2) Your appearance may be prohib-
ited during DHO deliberations or when 
your presence would jeopardize institu-
tion security, at the DHO’s discretion. 

(3) You may waive your appearance 
before the DHO. If you waive your ap-
pearance, the DHO hearing will be con-
ducted in your absence. 

(4) If you escape or are otherwise ab-
sent from custody, the DHO will con-
duct a hearing in your absence at the 
institution where you were last con-
fined. 

(f) Evidence and witnesses. You are en-
titled to make a statement and present 
documentary evidence to the DHO on 
your own behalf. The DHO will con-
sider all evidence presented during the 
hearing. The DHO’s decision will be 
based on at least some facts and, if 
there is conflicting evidence, on the 
greater weight of the evidence. Wit-
nesses may appear at the DHO’s hear-
ing as follows: 

(1) Witnesses may appear before the 
DHO either in person or electronically 
(for example, by video or telephone 
conferencing) at the DHO’s discretion. 

(2) The DHO will call witnesses who 
have information directly relevant to 
the charge(s) and who are reasonably 
available. However, the DHO need not 
call witnesses adverse to you if their 
testimony is adequately summarized in 
the incident report or other investiga-
tion materials. 

(3) You or your staff representative 
may request witnesses appear at the 
hearing to testify on your behalf. Your 
requested witnesses may not appear if, 
in the DHO’s discretion, they are not 
reasonably available, their presence at 
the hearing would jeopardize institu-
tion security, or they would present re-
petitive evidence. 

(4) If your requested witnesses are 
unavailable to appear, written state-
ments can be requested by either the 
DHO or staff representative. The writ-
ten statements can then be considered 
during the DHO’s hearing. 

(5) Only the DHO may directly ques-
tion witnesses at the DHO’s hearing. 
Any questions by you or your staff rep-
resentative must be submitted to the 
DHO, who will present the question to 
the witness in his/her discretion. 

(6) The DHO may consider evidence 
provided by a confidential informant 
(CI) that the DHO finds reliable. You 
will not be informed of the CI’s iden-
tity. You will be informed of the CI’s 
testimony to the extent it will not 
jeopardize institution security, at the 
DHO’s discretion. 

(g) Sanctions. If you committed a pro-
hibited act(s), the DHO can impose any 
of the available sanctions listed in Ta-
bles 1 and 2. 

(h) Written Report. You will receive a 
written copy of the DHO’s decision fol-
lowing the hearing. The DHO is not re-
quired to prepare a verbatim record of 
the hearing. The DHO’s written report 
will document the following: 

(1) Whether you were advised of your 
rights during the DHO process; 

(2) The evidence relied on by the 
DHO; 

(3) The DHO’s decision; 
(4) The sanction imposed by the DHO; 

and 
(5) The reason(s) for the sanction(s) 

imposed. 
(i) Appeals. You may appeal the 

DHO’s action(s) through the Adminis-
trative Remedy Program, 28 CFR part 
542, subpart B. 

Subpart B—Special Housing Units 

SOURCE: 75 FR 76267, Dec. 8, 2010, unless 
otherwise noted. 

§ 541.20 Purpose. 
This subpart describes the Federal 

Bureau of Prisons’ (Bureau) operation 
of special housing units (SHU) at Bu-
reau institutions. The Bureau’s oper-
ation of SHUs is authorized by 18 
U.S.C. 4042(a)(2) and (3). 

§ 541.21 Special Housing Units (SHUs). 
Special Housing Units (SHUs) are 

housing units in Bureau institutions 
where inmates are securely separated 
from the general inmate population, 
and may be housed either alone or with 
other inmates. Special housing units 
help ensure the safety, security, and 

VerDate Mar<15>2010 15:20 Aug 31, 2011 Jkt 223108 PO 00000 Frm 00611 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT ofr150 PsN: PC150



602 

28 CFR Ch. V (7–1–11 Edition) § 541.22 

orderly operation of correctional facili-
ties, and protect the public, by pro-
viding alternative housing assignments 
for inmates removed from the general 
population. 

§ 541.22 Status when placed in the 
SHU. 

When placed in the SHU, you are ei-
ther in administrative detention status 
or disciplinary segregation status. 

(a) Administrative detention status. Ad-
ministrative detention status is an ad-
ministrative status which removes you 
from the general population when nec-
essary to ensure the safety, security, 
and orderly operation of correctional 
facilities, or protect the public. Admin-
istrative detention status is non-puni-
tive, and can occur for a variety of rea-
sons. 

(b) Disciplinary segregation status. Dis-
ciplinary segregation status is a puni-
tive status imposed only by a Dis-
cipline Hearing Officer (DHO) as a 
sanction for committing a prohibited 
act(s). 

§ 541.23 Administrative detention sta-
tus. 

You may be placed in administrative 
detention status for the following rea-
sons: 

(a) Pending Classification or Reclassi-
fication. You are a new commitment 
pending classification or under review 
for Reclassification. 

(b) Holdover Status. You are in hold-
over status during transfer to a des-
ignated institution or other destina-
tion. 

(c) Removal from general population. 
Your presence in the general popu-
lation poses a threat to life, property, 
self, staff, other inmates, the public, or 
to the security or orderly running of 
the institution and: 

(1) Investigation. You are under inves-
tigation or awaiting a hearing for pos-
sibly violating a Bureau regulation or 
criminal law; 

(2) Transfer. You are pending transfer 
to another institution or location; 

(3) Protection cases. You requested, or 
staff determined you need, administra-
tive detention status for your own pro-
tection; or 

(4) Post-disciplinary detention. You are 
ending confinement in disciplinary seg-

regation status, and your return to the 
general population would threaten the 
safety, security, and orderly operation 
of a correctional facility, or public 
safety. 

[75 FR 76273, Dec. 8, 2010; 75 FR 81854, Dec. 29, 
2010] 

§ 541.24 Disciplinary segregation sta-
tus. 

You may be placed in disciplinary 
segregation status only by the DHO as 
a disciplinary sanction. 

§ 541.25 Notice received when placed 
in the SHU. 

You will be notified of the reason(s) 
you are placed in the SHU as follows: 

(a) Administrative detention status. 
When placed in administrative deten-
tion status, you will receive a copy of 
the administrative detention order, or-
dinarily within 24 hours, detailing the 
reason(s) for your placement. However, 
when placed in administrative deten-
tion status pending classification or 
while in holdover status, you will not 
receive an administrative detention 
order. 

(b) Disciplinary segregation status. 
When you are to be placed in discipli-
nary segregation status as a sanction 
for violating Bureau regulations, you 
will be informed by the DHO at the end 
of your discipline hearing. 

§ 541.26 Review of placement in the 
SHU. 

Your placement in the SHU will be 
reviewed by the Segregation Review 
Official (SRO) as follows: 

(a) Three day review. Within three 
work days of your placement in admin-
istrative detention status, not count-
ing the day you were admitted, week-
ends, and holidays, the SRO will review 
the supporting records. If you are in 
disciplinary segregation status, this re-
view will not occur. 

(b) Seven day reviews. Within seven 
continuous calendar days of your 
placement in either administrative de-
tention or disciplinary segregation sta-
tus, the SRO will formally review your 
status at a hearing you can attend. 
Subsequent reviews of your records 
will be performed in your absence by 
the SRO every seven continuous cal-
endar days thereafter. 
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